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Memorandum
To: Mayor and Council 

From: Tracy Hegler, City Manager 
Monique Ocean, Planning & Zoning Administrator 

Date: May 2, 2023 

Subject: First Reading of an Ordinance to re-zone property located at 1827 Grace Street 
(Tax Map Number 005750-04-005) from RS-3 (Single Family, Small Lots) to RG-2 
(General Residential). 

Issue 

Council approval is needed for the First Reading of an Ordinance to re-zone property located at 
1827 Grace Street (Tax Map Number 005750-04-005) from RS-3 (Single Family, Small Lots) to 
RG-2 (General Residential). 

Discussion 

The subject property is vacant land and it is located among other RS-3 zoned properties on 
Grace Street.  The owner/applicant wishes to rezone the property from RS-3 (Single Family 
Residential) to RG-2 (General Residential).   

The applicant was given consideration for a change in the zoning classification to RG-2 because 
of the proximity to other RG-2 properties.  The roads and the railroads were omitted to create 
contiguity between 1827 Grace Street and RG-2 zoned properties on Poplar Street.  

The requested rezoning of RG-2 is not in compliance with the Comprehensive Plan. The subject 
property is located in the Residential Conservation and In-Fill Areas (RC) of the Future Land Use 
Map.  Compatible zoning districts are listed as RS-1, RS-2, RS-3, and RS-4. 

Staff does not recommend approval of this application. Staff feels that, even though contiguity 
may be established by omitting the road and the railroad, the requested change to RG-2 is not 
suited to the immediate neighborhood of RS-3 properties and the requested zoning is not in 
compliance with the Comprehensive Plan.  
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The Planning Commission met on April 17, 2023, to receive public comment and vote on the 
rezoning request.  Three members of the public spoke against the request. The ones who spoke 
against the request stated allowable uses for the RG-2 zoning designation (a duplex dwelling, 
for example) would not be compatible with the surrounding neighborhood.  No one spoke in 
favor of the request. 
 
Recommendation  
 
Robert Power made a motion to recommend that Council deny the request. Nancy Stone-
Collum seconded the motion.  The Planning Commission decided by a unanimous vote to 
recommend that Council deny approval of the request to rezone the property to RG-2. The 
Planning Commission stated they felt like the requested zoning along with possible uses in the 
RG-2 zoning district would not be compatible with the neighborhood and it does not comply 
with the Comprehensive Plan.  
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WHEREAS, the Owner/Applicant requested that the City of Cayce amend the Zoning Map to 
re-designate the property comprising and shown at 1827 Grace Street (Tax Map Number 005750-04-
005) from RS-3 (Single Family, Small Lots) to RG-2 (General Residential), and

WHEREAS, the Planning Commission held a public hearing on this request to receive 
comments from the public and adjacent property owners, and 

WHEREAS, the Planning Commission met on April 17, 2023, to receive public comments and 
vote on whether to recommend the rezoning request, and has decided, by a unanimous vote, that it 
does not recommend this change to the existing zoning,    

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of Cayce, in 
Council, duly assembled, that the property hereinafter listed, and as shown on the attached sketch, is 
hereby rezoned and reclassified on the Zoning Map of the City of Cayce as RG-2 (General 
Residential): 

Tax Map Number 005750-04-005 
1827 Grace Street 

This Ordinance shall be effective from the date of second reading approval by Council. 

DONE IN MEETING DULY ASSEMBLED, this ______ day of _________2023. 

   ______________________________ 
   Elise Partin, Mayor 

Attest: 

______________________________ 
Mendy Corder, CMC, Municipal Clerk 

First Reading: _____________________ 

Second Reading and Adoption: ____________ 

Approved as to form:     __________________________ 
      Danny C. Crowe, City Attorney 

STATE OF SOUTH CAROLINA  ) 
) 

COUNTY OF LEXINGTON ) 
) 

CITY OF CAYCE ) 

ORDINANCE 2023-04 
Amending the Zoning Map and Rezoning 
Property Located at 1827 Grace Street 
(Tax Map Number 005750-04-005) from 
RS-3 to RG-2  
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Memorandum
___________________________________________________________________________________ 

To: Mayor and Council 

From: Tracy Hegler, City Manager 

Date: May 2, 2023 

Subject: First Reading of Ordinance 2023-05 Authorizing and Directing the City of Cayce to 
Enter into an Intergovernmental Agreement Relating to South Carolina Local Revenue 
Services; to Participate in One or More Local Revenue Service Programs; to Execute 
and Deliver One or More Participant Program Supplements; and Other Matters 
Relating Thereto   

___________________________________________________________________________________ 

ISSUE 

Council approval is needed to give First Reading approval to an Ordinance required by the Municipal 
Association of South Carolina for the rebranding of their tax collection program and for the execution 
of a related intergovernmental agreement and documents to participate in the newly termed Local 
Revenue Services Program 

DISCUSSION/BACKGROUND 

The City of Cayce has long participated in the Municipal Association of South Carolina’s (MASC) tax 
collection program for certain business licenses.  MASC has recently rebranded that program as the 
Local Revenue Services Program.  That rebranding, along with the adoption of new local business 
license ordinances under Act 176, enacted by the General Assembly in 2020, requires the City to 
update its agreement with MASC and adopt an ordinance requiring that.   

More detail about this requirement can be found in the attached memo from MASC.  All related 
documents for review are also attached.   

The City’s attorney has reviewed the intergovernmental agreement and related documents. 

RECOMMENDATION 

Staff recommends Council give First Reading approval to Ordinance 2023-05, which directs the City to 
enter into an updated Intergovernmental Agreement with MASC relating to South Carolina Local 
Revenue Services; to participate in one or more of those local revenue services programs; and to 
execute and deliver one or more participant program supplements.   
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Date: February 28, 2023 

To: Mayors, Managers, Administrators, Clerks and 

Local Revenue Service Contacts 

From: Caitlin Cothran, Manager for Local Revenue Services 

Re: Ordinance, Agreement, and Supplement for Local Revenue Service Programs 

PROMPT ACTION REQUIRED 

For many years, the Municipal Association has offered collection programs for certain business license 

taxes. These programs include the Insurance Tax Collection Program, the Brokers Tax Collection 

Program, and the Telecommunication Tax Program. The Municipal Association has collectively 

rebranded these programs as Local Revenue Services and has renamed the three business license 

programs as the Insurance Tax Program (ITP), the Brokers Tax Program (BTP), and the 

Telecommunication Tax Program (TTP). 

 In addition, by Act 176 of 2020,1 the General Assembly standardized business licensing in the State of 

South Carolina. Following the adoption of this Act, the Municipal Association provided a revised model 

business license ordinance. Every municipality in the State has adopted a revised business license 

ordinance based on Act 176 and the new model ordinance. 

As a result of the Local Revenue Services rebranding and the adoption of new local business license 

ordinances under Act 176, the Association is required to update the ordinances and agreement by which 

municipalities may participate in Local Revenue Services. Please note as follows: 

• There are THREE attachments to this memo: (1) an ordinance to participate in Local Revenue

Services, (2) an intergovernmental agreement for the programs, and (3) a program participant

supplement by which a municipality elects which programs to join.

• In order to continue to participate in Local Revenue Services, your municipality must (1) enact

the attached ordinance and, (2) once the ordinance is enacted, sign the attached agreement

and supplement.

• The ordinance must be completed where highlighted and then enacted exactly as written.

• The agreement must be signed exactly as written.

• The supplement must be completed where highlighted and then signed exactly as written.

• The Setoff Debt Program is not affected by the attached documents, which relate only to ITP,

BTP, and TTP.

• The Association must have a certified copy of your amended ordinance, together with the

original signed agreement and supplement, by May 26, 2023. We will send you a copy of the

final agreement with the Municipal Association’s signature for your file. If you require an

original signed agreement for your files, provide two signed agreements to the Municipal

Association.

1 The Business License Standardization Act, found at S.C. Code Sec. 6-1-400 to -420. 
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The new program documents will not substantially change the operation of the Local Revenue Services 

programs from your perspective. The Municipal Association will continue to administer and collect 

business license taxes within ITP, BTP, and TTP. The rates for the Municipal Association’s services will 

remain exactly the same as they are now. Finally, distributions of collected amounts will be made in the 

same manner and at approximately the same times as they are now. 

The substantial changes to the Local Revenue Services programs are as follows: 

• The new agreement is an intergovernmental agreement among all of the participating 

governments, rather than a series of standalone agreements. 

• Local Revenue Services will act in its own name as a division of the Municipal Association and 

will be governed by a committee of the Municipal Association’s Board of Directors. 

• The terms on which the Municipal Association is delegated the authority to resolve litigation on 

behalf of its members have been clarified.  

• An appeals process, as required by and consistent with Act 176, has been formally adopted. 

If you have questions about the attached documents, please contact Caitlin Cothran at (803) 354-4786 

or ccothran@amsc.sc. 

If your municipal attorney has questions about the attached documents, please direct him or her to 

contact Eric Shytle, General Counsel of the Municipal Association, at (803) 933-1214 or 

eshytle@masc.sc. 

 

mailto:ccothran@amsc.sc
mailto:eshytle@masc.sc
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ORDINANCE 2023-05 

AN ORDINANCE 

AUTHORIZING AND DIRECTING THE CITY OF CAYCE TO ENTER INTO AN INTERGOVERNMENTAL 
AGREEMENT RELATING TO SOUTH CAROLINA LOCAL REVENUE SERVICES; TO PARTICIPATE IN 

ONE OR MORE LOCAL REVENUE SERVICE PROGRAMS; TO EXECUTE AND DELIVER ONE OR 
MORE PARTICIPANT PROGRAM SUPPLEMENTS; AND OTHER MATTERS RELATING THERETO. 

WHEREAS, the City of Cayce (the “Municipality”) is authorized by S.C. Code Section 5-7-30 and 
Title 6, Chapter 1, Article 3 to impose a business license tax on gross income;  

WHEREAS, under State law, certain business license taxes are applicable in a manner or at a rate 
that applies throughout the State (“Statewide Business License Taxes”); 

WHEREAS, such Statewide Business License Taxes include without limitation the business license 
taxes applicable to insurers under Title 38, Chapter 7 of the S.C. Code; to brokers under Title 38, 
Chapter 45 of the S.C. Code; and to telecommunications companies under Title 58, Chapter 9, 
Article 20 of the S.C. Code; 

WHEREAS, the Municipal Association of South Carolina (the “Association”) has previously 
established local revenue service programs in which the Association administers Statewide 
Business License Taxes on behalf of and for the benefit of participating municipalities; 

WHEREAS, such local revenue service programs include a program known as the Insurance Tax 
Program (“ITP”) that administers business license taxes applicable to insurers under Title 38, 
Chapter 7 of the S.C. Code; a program known as the Brokers Tax Program (“BTP”) that administers 
business license taxes applicable to brokers under Title 38, Chapter 45 of the S.C. Code; and a 
program known as the Telecommunications Tax Program (“TTP”) that administers business 
license taxes applicable to telecommunications companies under Title 58, Chapter 9, Article 20 
of the S.C. Code; 

WHEREAS, the Municipality currently participates in ITP, BTP, and TTP; 

WHEREAS, by Act No. 176 of 2020, known as the South Carolina Business License Tax 
Standardization Act and codified at S.C. Code Sections 6-1-400 to -420 (the “Standardization 
Act”), the South Carolina General Assembly imposed additional requirements and conditions on 
the administration of business license taxes; 

WHEREAS, following the enactment of the Standardization Act, the Municipality enacted 
Ordinance No. 2021-23 on November 9, 2021, in order to comply with the requirements of the 
Standardization Act (the “Current Business License Ordinance”); 

WHEREAS, in connection with the enactment of the Standardization Act and the adoption of 
locally compliant business license ordinances, the municipalities of the State have determined 
that it would be advisable and prudent to update the existing local revenue service programs; 

WHEREAS, in particular, the municipalities of the State have determined to establish and join 

ITEM V. B. 



Page 2 

South Carolina Local Revenue Services (“LRS”) by intergovernmental agreement, which among 
other things will administer Statewide Business License Taxes on behalf of its participants, 
including but not limited to by continuing to offer the services provided by the ITP, BTP, and TTP; 

WHEREAS, Article VIII, Section 13(A) of the South Carolina Constitution provides that “(a)ny 
county, incorporated municipality, or other political subdivision may agree with the State or with 
any other political subdivision for the joint administration of any function and exercise of powers 
and the sharing of the costs thereof;” 

WHEREAS, the City Council of the Municipality (the “Council”) now wishes to authorize and direct 
the Municipality to join LRS and to participate in one or more local revenue service programs;  

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of Cayce, as follows: 

SECTION 1. Direction to Apply to and Join LRS. The form of the Local Revenue Services 
Agreement (the “Agreement”) pursuant to which a municipality may request to participate in LRS 
and, if approved, become a participant is attached hereto as Exhibit A. The City Manager (the 
“Executive Officer”) is hereby authorized and directed to apply to participate in LRS. If the 
Municipality’s application is approved by LRS, then the Executive Officer shall execute and deliver 
a counterpart to the Agreement in substantially the form attached hereto. The Council hereby 
approves the terms and conditions of and agrees to comply with the Agreement upon the 
execution and delivery thereof by the Executive Officer. 

SECTION 2. Participation in Local Revenue Service Programs. The Council determines that, if 
admitted to LRS, the Municipality will participate in the ITP, the BTP, and the TTP. The Executive 
Officer is hereby authorized and directed to execute and deliver any required Participant Program 
Supplements (as such term is defined in the Agreement) as may be necessary to participate in 
such local revenue service programs. 

SECTION 3. Business License Taxes Applicable to Insurance Companies. Notwithstanding 
anything in the Current Business License Ordinance to the contrary, the following provisions shall 
apply to insurance companies subject to Title 38, Chapter 7 of the S.C. Code. 

a) Except as set forth below, “gross premiums” for insurance companies means gross 
premiums written for policies for property or a risk located within the municipality. In 
addition, “gross premiums” shall include premiums written for policies that are sold, 
solicited, negotiated, taken, transmitted, received, delivered, applied for, produced or 
serviced by (1) the insurance company’s office located in the municipality, (2) the 
insurance company’s employee conducting business within the municipality, or (3) the 
office of the insurance company’s licensed or appointed producer (agent) conducting 
business within the municipality, regardless of where the property or risk is located, 
provided no tax has been paid to another municipality in which the property or risk is 
located based on the same premium. 

b) As to fire insurance, “gross premiums” means gross premiums (1) collected in the 
municipality, and/or (2) realized from risks located within the limits of the municipality. 
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c) As to bail bonds, “gross premiums” shall exclude any amounts retained by a licensed bail 
bondsman as defined in Title 38, Chapter 53 of the S.C. Code for authorized commissions, 
fees, and expenses. 

d) Gross premiums shall include all business conducted in the prior calendar year. Gross 
premiums shall include new and renewal business without deductions for any dividend, 
credit, return premiums, or deposit. 

e) Solicitation for insurance, receiving or transmitting an application or policy, examination 
of a risk, collection or transmitting of a premium, adjusting a claim, delivering a benefit, 
or doing any act in connection with a policy or claim shall constitute conducting business 
within the municipality, regardless of whether or not an office is maintained in the 
municipality. 

f) The business license tax for insurance companies under Title 38, Chapter 7 of the S.C. 
Code shall be established at the rates set forth below. Declining rates shall not apply. 

NAICS Code  

524113 Life, Health, and Accident. 0.75% of Gross Premiums. 

524126 Fire and Casualty. 2% of Gross Premiums. 

524127 Title Insurance. 2% of Gross Premiums. 

g) License taxes for insurance companies shall be payable on or before May 31 in each year 
without penalty. The penalty for delinquent payments shall be 5% of the tax due per 
month, or portion thereof, after the due date until paid. 

SECTION 4. Business License Tax Applicable to Brokers. Title 38, Chapter 45 of the S.C. Code (the 
“Brokers Act”) establishes a blended premium tax rate applicable to brokers of 6 percent, 
comprising a 4 percent State premium tax and a 2 percent municipal premium tax, each to be 
collected by the South Carolina Department of Insurance. Pursuant to §§ 38-45-10 and 38-45-60 
of the Brokers Act, the Municipal Association of South Carolina is designated the municipal agent 
for purposes of administration of the municipal broker’s premium tax. 

SECTION 5. Business License Taxes Applicable to Telecommunication Companies. 

a) Notwithstanding any other provisions of the Current Business License Ordinance, the 
business license tax for “retail telecommunications services,” as defined in S. C. Code 
Section 58-9-2200, shall be at the maximum rate authorized by S. C. Code Section 58-9-
2220, as it now provides or as provided by its amendment. Declining rates shall not apply. 

b) The business license tax year for retail telecommunications services shall begin on January 
1 of each year. The business license tax for retail telecommunications services shall be 
due on January 1 of each year and payable by January 31 of that year, without penalty. 
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The delinquent penalty shall be five percent (5%) of the tax due for each month, or portion 
thereof, after the due date until paid. 

c) In conformity with S.C. Code Section 58-9-2220, the business license tax for “retail 
telecommunications services” shall apply to the gross income derived from the sale of 
retail telecommunications services for the preceding calendar or fiscal year which either 
originate or terminate in the municipality and which are charged to a service address 
within the municipality regardless of where these amounts are billed or paid and on which 
a business license tax has not been paid to another municipality. The measurement of the 
amounts derived from the retail sale of mobile telecommunications services shall include 
only revenues from the fixed monthly recurring charge of customers whose service 
address is within the boundaries of the municipality. For a business in operation for less 
than one year, the amount of business license tax shall be computed on a twelve-month 
projected income. 

d) Nothing in this Ordinance shall be interpreted to interfere with continuing obligations of 
any franchise agreement or contractual agreement. All fees collected under such a 
franchise or contractual agreement shall be in lieu of fees or taxes which might otherwise 
be authorized by this Ordinance. 

SECTION 6. No Exemption for Interstate Commerce. Properly apportioned gross income from 
interstate commerce shall be included in the gross income for every business subject to a 
business license tax. 

SECTION 7. LRS to Appoint Business License Official and to Designate Appeals Board. Pursuant 
to the Agreement, LRS is hereby authorized to appoint one or more individuals (each, an “LRS 
Business License Official”) to act as the Municipality’s business license official for purposes of 
administering Statewide Business License Taxes. In addition, LRS is hereby authorized pursuant 
to the Agreement to designate an appeals board (the “Appeals Board”) for purposes of appeals 
arising with respect to such taxes. The LRS Business License Official so appointed and the Appeals 
Board so designated shall have all of the powers granted to the Municipality’s business license 
official and appeals board under the Current Business License Ordinance, except as may be 
modified by this ordinance. 

SECTION 8. Appeals Process. With respect to the calculation, assessment, and collection of 
Statewide Business License Taxes, in lieu of the appeals process described in the Current Business 
License Ordinance, the following appeals process required by S.C. Code Section 6-1-410 shall 
apply: 

a) If a taxpayer fails or refuses to pay a Statewide Business License Tax by the date on which 
it is due, the LRS Business License Official may serve notice of assessment of the Statewide 
Business License Tax due on the taxpayer by mail or personal service. Within thirty days 
after the date of postmark or personal service, a taxpayer may request, in writing with 
reasons stated, an adjustment of the assessment. An informal conference between the 
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LRS Business License Official and the taxpayer must be held within fifteen days of the 
receipt of the request, at which time the taxpayer may present any information or 
documents in support of the requested adjustment. Within five days after the conference, 
the LRS Business License Official shall issue a notice of final assessment and serve the 
taxpayer by mail or personal service with the notice and provide a form for any further 
appeal of the assessment by the taxpayer. 

b) Within thirty days after the date of postmark or personal service, the taxpayer may appeal 
the notice of final assessment by filing a completed appeal form with the LRS Business 
License Official, by mail or personal service, and by paying to LRS in protest at least eighty 
percent of the business license tax based on the final assessment. The appeal must be 
heard and determined by the Appeals Board. The Appeals Board shall provide the 
taxpayer with written notice of the hearing and with any rules of evidence or procedure 
prescribed by the Appeals Board. The hearing must be held within thirty days after receipt 
of the appeal form unless continued to another date by agreement of the parties. A 
hearing by the Appeals Board must be held at a regular or specially called meeting of the 
Appeals Board. At the appeals hearing, the taxpayer and LRS have the right to be 
represented by counsel, to present testimony and evidence, and to cross-examine 
witnesses. The hearing must be recorded and must be transcribed at the expense of the 
party so requesting. The Appeals Board shall decide the assessment by majority vote. The 
Appeals Board shall issue a written decision explaining the basis for the decision with 
findings of fact and conclusions and shall inform the taxpayer of the right to request a 
contested case hearing before the Administrative Law Court. The written decision must 
be filed with the LRS Business License Official and served on the taxpayer by mail or 
personal service. The decision is the final decision of LRS on the assessment. 

c) Within thirty days after the date of postmark or personal service of LRS’s written decision 
on the assessment, a taxpayer may appeal the decision to the Administrative Law Court 
in accordance with the rules of the Administrative Law Court. 

SECTION 9. Repealer, Effective Date. All ordinances in conflict with this ordinance are hereby 
repealed. This ordinance shall be effective on the date of final reading. 
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ENACTED IN REGULAR MEETING, this ___ day of ____________, 20___. 
 
 
 
              

Mayor 
 

ATTEST: 
 
 
              

Clerk 
 
First reading:      
 
Final reading:      
 



  [EXHIBIT A] 

LOCAL REVENUE SERVICES AGREEMENT 

THIS AGREEMENT, made and entered into this ____ day of ____________ A.D., 20___, by and 
among the Municipal Association of South Carolina (the “Association”) and all the parties who 
are now or may hereafter become participants (“Participants”) in South Carolina Local Revenue 
Services, a division of the Association (“LRS”), 

WITNESSETH: 

WHEREAS, certain governmental functions may be more efficiently and effectively provided in 
cooperation with other governments, particularly when the sharing of such functions may deliver 
economies of scale, avoid redundancies in staffing, facilitate intergovernmental communication 
and coordination, benefit the citizens and taxpayers of the State by offering single points of 
contact, and allow retention of highly trained and specialized staff or private contractors in 
situations in which it would not be cost effective for a single government to retain such 
professionals; 

WHEREAS, Article VIII, sec. 13 of the South Carolina Constitution provides that any incorporated 
municipality “may agree with . . . any other political subdivision for the joint administration of 
any function and exercise of powers and the sharing of the costs thereof,” and that “[n]othing in 
this Constitution may be construed to prohibit the State or any of its counties, incorporated 
municipalities, or other political subdivisions from agreeing to share the lawful cost, 
responsibility, and administration of functions with any one or more governments, whether 
within or without this State;” 

WHEREAS, S.C. Code § 4-9-41(A) provides that any “incorporated municipality ... may provide for 
the joint administration of any function and exercise of powers as authorized by Section 13 of 
Article VIII of the South Carolina Constitution;” 

WHEREAS, certain municipalities in the State have determined that it would be effective and 
efficient to jointly perform certain functions, including without limitation the business license 
functions more fully described below; 

WHEREAS, LRS is a division of the Association and a committee of the board of directors of the 
Association and will establish or continue one or more Revenue Service Programs (as hereinafter 
defined); and 

WHEREAS, the Participants, through action of their respective governing bodies, have elected to 
comply with the conditions of this Agreement and to authorize LRS to perform the functions and 
exercise the powers herein described;  

NOW, THEREFORE, for and in consideration of the mutual covenants, promises, and obligations 
herein contained, which are given to and accepted by each signatory hereof to the other, the 
parties hereto agree as follows: 

ITEM V. B. 
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Section 1. Definitions. As used in this Agreement, the following terms shall have the meanings 
set forth below: 

(a) “Appeals Board” means the board created pursuant to Section 8 hereof for purposes of 
hearing and determining appeals under this Agreement. 

(b) “Association” means the Municipal Association of South Carolina. 

(c) “Gross Proceeds” means, with respect to any Revenue Service Program and for any period 
of calculation, the total amount of Impositions collected by LRS during such period. 

(d) “Imposition” means any tax, fee, rate, charge, fine, penalty, or interest charge that has 
been lawfully imposed by a Participant and for which a Revenue Service Program has been 
established. Such Impositions include, without limitation, Statewide Business License 
Taxes. 

(e) “LRS” means South Carolina Local Revenue Services, established by this Agreement. 

(f) “LRS Board of Directors” means the board of directors of LRS. 

(g) “LRS Business License Official” shall mean the person designated from time to time by the 
LRS Board of Directors to act as the business license official (as such term in used in S.C. 
Code §§ 6-1-400 to -420) with respect to one or more Revenue Service Programs. The LRS 
Board of Directors may, but need not, designate different persons as the LRS Business 
License Official for different Revenue Service Programs. 

(h) “Participant” means a local government that has become a participant in LRS by applying 
to LRS for admission and, if approved, accepting the terms of participation in LRS by 
ordinance and signing this Agreement in counterpart.  

(i) “Net Proceeds” means, with respect to any Revenue Service Program and for any period 
of calculation, the amount of Gross Proceeds that remain for distribution to Participants 
after the payment of operation and maintenance expenses (including, without limitation, 
LRS’s compensation) for such period. 

(j) “Revenue Service Programs” means any one or more programs established or continued 
by LRS to administer, assess, collect, and enforce Impositions. Such Revenue Service 
Programs may include, without limitation, programs for the administration, assessment, 
collection, and enforcement of Statewide Business License Taxes. 

(k) “S.C. Code” means the South Carolina Code of Laws of 1976, as amended. 

(l) “State” means the State of South Carolina. 

(m) “Statewide Business License Taxes” means business license taxes that, pursuant to the 
S.C. Code, are applicable in a manner or at a rate that applies throughout the State. Such 
business license taxes include without limitation the business license taxes applicable to 
insurers under Title 38, Chapter 7 of the S.C. Code; to brokers under Title 38, Chapter 45 
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of the S.C. Code; to telecommunications companies under Title 58, Chapter 9, Article 20 
of the S.C. Code; and such other business license taxes as may now or hereafter be made 
applicable throughout the State in a manner or at a rate that has been established by 
State law. 

Section 2. Authorization of LRS. The municipalities that are initial signatories hereto do hereby 
establish LRS and authorize it to perform the functions and exercise the powers described in this 
Agreement. The functions to be performed hereunder are more specifically described in Section 
5 below and the powers to be exercised are more specifically described in Section 6 below. The 
Participants, regardless of their respective dates of admission to LRS, further agree as follows: 

(a) The functions and powers described in this Agreement would be more efficiently and 
effectively performed and exercised in cooperation with other governments through LRS; 

(b) The Participants shall comply with the conditions of this Agreement and, by joining LRS, 
shall jointly perform the functions and exercise the powers herein described by contract 
with LRS. 

Section 3. Participation. The right to participate in LRS shall be limited to local governments 
within the State. A qualifying entity may become a Participant by applying to LRS for admission 
and, if approved, accepting the terms of participation in LRS by ordinance and signing this 
Agreement in counterpart. LRS shall be sole judge of whether an applicant shall be admitted as a 
Participant. A Participant may be suspended or expelled by the LRS Board of Directors from LRS, 
provided that such suspension or expulsion shall not be effective until 30 days after written 
notice of suspension or expulsion has been mailed to it. 

Section 4. LRS Board of Directors. LRS shall be governed by a Board of Directors containing five 
Directors. The members of the Association’s Executive Committee (comprising the President, 
First Vice President, Second Vice President, Third Vice President, and Immediate Past President 
of the Association) shall serve ex officio as Directors of LRS, with terms of office coterminous with 
their terms as officers of the Association. The President of the Association, or in his or her absence 
the First Vice President of the Association, shall serve as chair at meetings of the LRS Board of 
Directors. With respect to LRS’s officers, the members of the LRS Board of Directors shall occupy 
the same offices as they do with respect to the Association. 

Section 5. Functions of LRS. LRS may, and at the direction of and subject to the control of the LRS 
Board of Directors shall, establish or continue one or more Revenue Service Programs including, 
without limitation, for the administration, assessment, collection, and enforcement of Statewide 
Business License Taxes and other Impositions related to Statewide Business License Taxes. LRS’s 
functions with respect to the Revenue Service Programs shall include, without limitation, training 
employees; developing resources to assist business license functions; making necessary 
investigations into entities or individuals subject to Impositions; developing databases for the 
application, calculation, allocation, and distribution of Impositions; establishing procedures for 



  

 

Page 4 
 

determining and calculating the amounts due as Impositions; communicating with entities or 
individuals subject to Impositions; collecting current and delinquent Impositions; initiating, 
defending, managing, resolving, and settling disputes or litigation matters that affect more than 
one Participant; and acquiring, licensing, developing, improving, maintaining, and protecting 
software and other information technology infrastructure. 

Section 6. Powers of LRS. LRS shall have the following powers: 

(a) adopt bylaws for the regulation of its affairs and the conduct of its business and prescribe 
rules and policies and promulgate regulations in connection with the performance of its 
functions and duties; 

(b) adopt an official seal and alter it at its pleasure; 

(c) maintain an office at a place it determines; 

(d) sue and be sued in its own name and plead and be impleaded; 

(e) require documentation of amounts due from taxpayers, including without limitation by 
requiring reconciliation reports in which the taxpayer provides sufficient information to 
verify whether revenues of the taxpayer are appropriate for exclusion as non-municipal 
revenues and to determine the proper allocation of Impositions among Participants; 

(f) receive, administer, and comply with the conditions and requirements of a gift, grant, or 
donation of property or money; 

(g) acquire by purchase, lease, gift, or otherwise, or obtain options for the acquisition of, any 
property, real or personal, improved or unimproved, including an interest in land less than 
the fee thereof in conformity with state law; 

(h) sell, lease, exchange, transfer, mortgage, or otherwise dispose of, or grant options for any 
such purposes with respect to, any real or personal property or interest therein in 
conformity with state law; 

(i) make and execute contracts, agreements, or other undertakings with such agents, service 
contractors, persons, firms, corporations, and attorneys as it deems appropriate to 
performs its functions and exercise its powers; 

(j) acquire, license, develop, improve, maintain, and protect software and other information 
technology infrastructure; 

(k) employ professionals, support staff, attorneys, appraisers, financial advisors, and other 
consultants and employees as required in the judgment of LRS and fix and pay their 
compensation from funds available to LRS for that purpose; 

(l) transact any lawful business that will aid the purposes and functions of LRS; 
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(m) make payments or donations, or do any other act, not inconsistent with law, that furthers 
the business and affairs of LRS; and 

(n) do all things necessary or convenient, not inconsistent with law, to further the activities 
and affairs of LRS 

Section 7. Attorney-in-Fact Designation; Dispute Resolution and Conduct of Litigation. Each 
Participant hereby appoints LRS and its designees as its agent and attorney-in-fact to act on its 
behalf with respect to Impositions. As agent and attorney-in-fact, LRS shall be fully empowered 
to initiate, defend, manage, resolve, and settle any disputes or litigation (whether in its own 
name or in the name of the Participants) relating to Impositions owing or payable to one or more 
Participants; to pay all expenses, costs, and judgments that might be incurred against LRS when 
acting on behalf of its Participants for communication, investigation, negotiation, enforcement, 
defense, or settlement with respect to Impositions; and to take all other actions as may be 
necessary to administer, collect, investigate, enforce, and implement the Revenue Service 
Programs. Each Participant, pursuant to Rule 17 of the S. C. Rules of Civil Procedure and Rule 17 
of the Federal Rules of Civil Procedure, specifically acknowledges the standing of LRS to prosecute 
a civil action for collection in its behalf and hereby ratifies any such action that LRS may 
commence. 

The LRS Board of Directors may, by majority vote, authorize a third party (including without 
limitation the Association) to act as attorney-in-fact to the same extent as set forth in this section 
on behalf of the Participants. 

LRS’s authority to initiate, defend, manage, resolve, and settle disputes and litigation shall be 
subject to the following terms and conditions: 

(a) If, with respect to any particular dispute, a proposed compromise or settlement would 
reduce the amount asserted by LRS to be payable to an individual Participant by more 
than ten percent (10%) of the total amount remitted by LRS to such Participant in the 
immediately preceding year for the relevant Revenue Service Program, then, 
notwithstanding subsections 7(b) and 7(c) below, LRS shall be required to secure the 
written consent of such Participant before compromising or settling such dispute with 
respect to such Participant. Otherwise, LRS shall be entitled to compromise or settle such 
dispute on behalf of each Participant without further authorization by such Participants 
beyond that contained herein. 

(b) Any proposed compromise or settlement that would result in a reduction of $100,000 or 
less from the amount originally claimed to be due and owing by LRS may be approved or 
denied by LRS without separate approval by the LRS Board of Directors. The LRS Board of 
Directors shall, by appropriate action from time to time, designate one or more staff 
members or contractual counterparties who are authorized to compromise or settle such 
disputes. 
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(c) Any proposed compromise or settlement that would result in a reduction of more than 
$100,000 from the amount originally claimed to be due and owing by LRS must be 
approved or denied by the LRS Board of Directors. 

(d) Any proposed compromise or settlement that would result in a waiver of penalties, 
interest, late charges, or other amounts owing due to late payment of an Imposition must 
be approved or denied by the LRS Board of Directors. 

Section 8. Appeals Process. The Participants acknowledge that, pursuant to local ordinances, 
regulations, and rules, each Participant has its own procedures by which matters relating to the 
calculation, assessment, and collection of business license taxes may be appealed. With respect 
to Impositions subject to this Agreement, however, each Participant has enacted a local 
ordinance by which appeals relating to such Impositions are excluded from the otherwise 
applicable local ordinance. Each Participant agrees that the appeals process described in this 
Section shall apply to all appeals relating to Impositions subject to this Agreement. Each 
Participant hereby consents to the adoption of the appeals process described in this Section; 
specifically declares its intention that such appeals process shall be deemed an exception to its 
otherwise applicable local ordinances, regulations, and rules; and agrees that it has or will 
approve such appeals process by appropriate local action. 

(a) There is hereby created a board for purposes of hearing appeals pursuant to this Section 
(the “Appeals Board”). The Appeals Board shall contain three members. The President of 
the Association, the Executive Director of the Association, and the President of the South 
Carolina Business Licensing Officials Association (“BLOA”) shall each serve ex officio as 
members of the Appeals Board, with terms of office coterminous with their terms as 
officers of the Association or BLOA, as appropriate. The President of the Association, or 
in his or her absence the Executive Director of the Association, shall serve as chair at 
meetings of the Appeals Board.  

(b) With respect to the calculation, assessment, and collection of Impositions, the following 
appeals process, as required by Section 6-1-410, shall apply. 

(1) If a taxpayer fails or refuses to pay an Imposition by the date on which such 
Imposition is due, the LRS Business License Official may serve notice of assessment 
of the Imposition due on the taxpayer by mail or personal service. Within thirty 
days after the date of postmark or personal service, a taxpayer may request, in 
writing with reasons stated, an adjustment of the assessment. An informal 
conference between the LRS Business License Official and the taxpayer must be 
held within fifteen days of the receipt of the request, at which time the taxpayer 
may present any information or documents in support of the requested 
adjustment. Within five days after the conference, the LRS Business License 
Official shall issue a notice of final assessment and serve the taxpayer by mail or 
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personal service with the notice and provide a form for any further appeal of the 
assessment by the taxpayer. 

(2) Within thirty days after the date of postmark or personal service, the taxpayer 
may appeal the notice of final assessment by filing a completed appeal form with 
the LRS Business License Official, by mail or personal service, and by paying to LRS 
in protest at least eighty percent of the business license tax based on the final 
assessment. The appeal must be heard and determined by the Appeals Board. The 
Appeals Board shall provide the taxpayer with written notice of the hearing and 
with any rules of evidence or procedure prescribed by the Appeals Board. The 
hearing must be held within thirty days after receipt of the appeal form unless 
continued to another date by agreement of the parties. A hearing by the Appeals 
Board must be held at a regular or specially called meeting of the Appeals Board. 
At the appeals hearing, the taxpayer and LRS have the right to be represented by 
counsel, to present testimony and evidence, and to cross-examine witnesses. The 
hearing must be recorded and must be transcribed at the expense of the party so 
requesting. The Appeals Board shall decide the assessment by majority vote. The 
Appeals Board shall issue a written decision explaining the basis for the decision 
with findings of fact and conclusions and shall inform the taxpayer of the right to 
request a contested case hearing before the Administrative Law Court. The 
written decision must be filed with the LRS Business License Official and served on 
the taxpayer by mail or personal service. The decision is the final decision of LRS 
on the assessment. 

(3) Within thirty days after the date of postmark or personal service of LRS’s written 
decision on the assessment, a taxpayer may appeal the decision to the 
Administrative Law Court in accordance with the rules of the Administrative Law 
Court. 

Section 9. LRS May Be Separately Organized. Hereafter, the LRS Board of Directors may 
determine, for corporate governance, recordkeeping, and operational purposes, that LRS should 
be established as a separate entity, either under the South Carolina Nonprofit Corporation Act, 
currently codified at Title 33, Chapter 31 of the S.C. Code, or otherwise. If the LRS Board of 
Directors so determines, it may take all such actions as may be necessary to organize LRS as a 
separate entity without further approval by the Participants, provided that such organization 
shall not otherwise vary or modify the terms of this Agreement except to the extent necessary 
to reflect the new organizational structure of LRS.  

Section 10. Participation in a Revenue Service Program. A Participant may elect to participate in 
a Revenue Service Program by signing and delivering a separate supplement to this Agreement 
with respect to such Revenue Service Program (each, a “Participant Program Supplement”). The 
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Participant Program Supplements shall be substantially identical within each Revenue Service 
Program. The form of the Participant Program Supplement is attached hereto as Appendix A.  

Section 11. Collection of Impositions; Distributions; Payment for Services; Prohibition on 
Lobbying Activity. 

(a) LRS shall collect, subject to the Participant Program Supplements, all Impositions subject to 
this Agreement. 

(b) The Participants will compensate LRS for its services. Initially, such compensation shall be in 
the amount of four percent of Gross Proceeds collected for the benefit of each Participant 
within each Revenue Service Program, subject to any volume discount approved from time 
to time by the LRS Board of Directors, together with any interest earned on funds held on 
deposit prior to disbursement. The Participants acknowledge that this amount represents 
operating expenses payable to LRS for services rendered. For accounting and recordkeeping 
purposes, LRS will apply this rate to each Participant separately within each Revenue Service 
Program. Hereafter, and notwithstanding Section 13 below, the LRS Board of Directors by 
majority vote may amend the compensation method by giving notice to all participating 
Participants at least ninety days prior to the effective date of such amendment. Such 
amendment shall become effective after the ninety-day notice period with respect to each 
Participant without further action by such Participant, provided that such Participant may 
withdraw from participation at any time within ninety days after notice of the amendment is 
provided. 

(c) LRS will regularly, and not less than once in each calendar quarter, distribute the Net Proceeds 
to Participants. 

(d) No funds or personnel of LRS may be used or employed to influence any election; support or 
oppose any partisan organization; support or oppose the enactment, repeal, or modification 
of any federal or state legislation; or seek to influence any federal or state local government 
officials in the discharge of their official functions. 

Section 12. Fiscal Year. LRS shall operate on a fiscal year from 12:01 a.m. January 1 of each year 
to 12:00 midnight December 31 of the succeeding year (the “LRS Year”). Application for 
participation, when approved in writing by LRS shall constitute a continuing contract for each 
succeeding LRS Year unless cancelled by LRS.  

Section 13. Amendment. This Agreement may be amended by an agreement executed by those 
Participants constituting a majority of the Participants in LRS during the current LRS Year. In lieu 
of this amendment procedure, the Participants hereby appoint a 4/5 majority (i.e., at least four 
Directors) of the LRS Board of Directors agents to make any amendments to this Agreement that 
would not fundamentally alter the contemplated arrangement. Written notice of any 
amendment proposed for adoption by the LRS Board of Directors shall be mailed to each 
Participant not less than 30 days in advance. Written notice of amendments finally adopted by 
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the LRS Board of Directors shall be mailed to each Participant not more than 30 days after 
adoption. 

Section 14. Terms Applicable on Admission. Any entity that formally applies to participate in LRS 
and is accepted by LRS shall thereupon become a party to this Agreement and be bound by all of 
the terms and conditions hereof. A Participant may withdraw from participation by delivery of 
written notice of withdrawal at least 90 days prior to the end of an LRS Year, to be effective as of 
the end of such LRS Year. 

Section 15. Term; Dissolution. LRS has been established with the bona fide intention that it shall 
be continued in operation indefinitely and that the contributions to LRS shall continue for an 
indefinite period. However, the LRS Board of Directors reserves the right at any time to terminate 
LRS by a written instrument to that effect executed by at least four-fifths (4/5) of the members 
of the LRS Board of Directors. Such written termination notice shall be delivered to each 
Participant no less than 120 days prior to the effective date of termination. In the event of such 
termination, Participant contributions shall cease as of the date of termination and the assets 
then remaining in the fund shall continue to be used and applied, to the extent available, for the 
(a) payment of claims arising prior to such termination and (b) payment of reasonable and 
necessary expenses incurred in such termination. Any monies or other assets thereafter 
remaining in LRS shall be distributed pro rata to the Participants in LRS as of the day of 
termination. In no event shall any such assets be returned or distributed to any individual. Upon 
such termination, the LRS Board of Directors shall continue to serve for such period of time and 
to the extent necessary to effectuate termination of LRS. 

[signatures appear on following page] 
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IN WITNESS WHEREOF, the Participants listed below acknowledge their participation in LRS and 
acceptance of obligations thereunder, by the due execution hereof, following appropriate 
governmental body approval, by its mayor or other duly authorized official. Further, LRS has 
caused these presents to be signed by its President and attested by its Vice President. 

 
      MUNICIPAL ASSOCIATION OF SOUTH CAROLINA 
 
 
              
      B. Todd Glover, Executive Director 
 
 LOCAL REVENUE SERVICES, A DIVISION OF THE 

MUNICIPAL ASSOCIATION OF SOUTH CAROLINA 
 
 
         
 Mayor Rick Osbon, President of LRS 
 
 ATTEST: 
 
 
         
 Mayor Barbara Blain-Bellamy, Vice President of LRS 
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PARTICIPANT SIGNATURE PAGE 
 
 

CITY OF CAYCE, SOUTH CAROLINA 
 
 
       
Name: 
Title: 
 
ATTEST: 
 
 
       
Name: 
Title: Municipal Clerk of Cayce 

 
 



  

 

 

APPENDIX A: FORM OF PARTICIPANT PROGRAM SUPPLEMENT 

WHEREAS, the City of Cayce (the “Municipality”) has applied for and been approved to 
participate in South Carolina Local Revenue Services (“LRS”); 

WHEREAS, the Municipality has executed a counterpart of the Local Revenue Services Agreement 
(the “Agreement”) by and among itself and all other participants in LRS;  

WHEREAS, capitalized terms used and not otherwise defined herein have the meaning given to 
such terms in the Agreement; 

WHEREAS, pursuant to the Agreement, LRS has established Revenue Service Programs for 
Statewide Business Licenses and other Impositions; and 

WHEREAS, the Municipality now desires to agree to participate in one or more Revenue Service 
Programs; 

NOW, THEREFORE, the Municipality hereby agrees with LRS as follows: 

Section 1. Participation in Revenue Service Programs. The Municipality hereby elects and agrees 
to participate in the following Revenue Service Programs: ITP, BTP, TTP. 

Section 2. Term. This Participant Program Supplement is effective until December 31, 2023, and 
shall continue from year-to-year thereafter until terminated by either party upon notice 
delivered in writing given at least 90 days prior to the next upcoming December 31. 

Section 3. Payment for Services. The Municipality agrees that it will compensate LRS for its 
services as set forth in the Agreement. Initially, such compensation shall be in the amount of four 
percent of Gross Proceeds collected for the benefit of the Municipality within each Revenue 
Service Program, subject to any volume discount approved from time to time by the LRS Board 
of Directors, together with any interest earned on funds held on deposit prior to disbursement. 
The Municipality acknowledges that this amount represents operating expenses payable to LRS 
for services rendered. For accounting and recordkeeping purposes, LRS will apply this rate to the 
Municipality separately within each Revenue Service Program. 

Section 4. Expenses; Fund Accounting. (a) The rate for services established herein shall be 
inclusive of all administrative expenses of LRS, except legal expenses incurred in connection with 
the services rendered. Legal expenses incurred by LRS are not included in the base rate and shall 
be prorated to all Participants in direct relationship to the disbursements of the Revenue Service 
Program to which the legal expenses relate. 

(b) LRS will deposit all funds received in an appropriate account for which accurate 
records will be maintained. Business license taxes collected for the Municipality, less the service 
charge herein agreed to, will be disbursed to the Municipality on or before March 1 of each 
calendar year and thereafter as remaining collections permit. 



  

 

 

Section 5. Special Provisions for BTP. (a) Pursuant to Title 38, Chapter 45 of the South Carolina 
Code of Laws (the “Brokers Insurance Statute”), the Municipality designates the Municipal 
Association of South Carolina as the municipal agent to act on behalf of the municipality for the 
purposes of the Brokers Insurance Statute. 

(b) The Brokers Insurance Statute governs the receipt from the South Carolina 
Department of Insurance (“DOI”) and distribution to the Municipality of all municipal premium 
taxes from brokers for non-admitted surplus lines insurance. Upon receipt of the taxes from the 
DOI, LRS will deposit all funds received in an appropriate account for which accurate records will 
be maintained. Taxes will be disbursed to the Municipality, less the service charge herein agreed 
to, as collections permit. 
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Association of South Carolina as the municipal agent to act on behalf of the municipality for the 
purposes of the Brokers Insurance Statute. 

(b) The Brokers Insurance Statute governs the receipt from the South Carolina 
Department of Insurance (“DOI”) and distribution to the Municipality of all municipal premium 
taxes from brokers for non-admitted surplus lines insurance. Upon receipt of the taxes from the 
DOI, LRS will deposit all funds received in an appropriate account for which accurate records will 
be maintained. Taxes will be disbursed to the Municipality, less the service charge herein agreed 
to, as collections permit. 

CITY OF CAYCE, SOUTH CAROLINA 
 
 
       
Name: 
Title: 
 
ATTEST: 
 
 
       
Name: 

      Title: City Clerk of Cayce 



Memorandum
___________________________________________________________________________________ 

To: Mayor and Council 

From: Tracy Hegler, City Manager 

Date: May 2, 2023 

Subject: Acceptance of donation of the Thomas A. Newman Boat Landing from Dominion 
Energy 

___________________________________________________________________________________ 

ISSUE 

Council approval is needed to accept a donation of property, which includes the Thomas A. Newman 
public boat landing off of Old State Road, from Dominion Energy.   

DISCUSSION/BACKGROUND 

The City of Cayce first entered into an agreement with SCE&G in 1983 to maintain the public boat 
access located on the Congaree River, and once historically known as Granby Landing. Throughout 
the years, the City of Cayce has made significant upgrades to the landing which includes paving, 
lights, cameras, new gangways, and attaching our famous Riverwalk to both sides. 

Dominion Energy has offered the City of Cayce a very generous donation of the outright ownership of 
the now Thomas A. Newman Boat Landing (Portion of Lexington County Tax Map# 5800-03-004). By 
the City owning the landing, it can now qualify for grants to maintain and upgrade the facility.    

Update: This item was deferred by City Council at the April 4, 2023 meeting for additional 
information, which has been provided. 

RECOMMENDATION 

Staff recommends Council accept the donation of land (known as the Thomas A. Newman Boat 
landing located on Granby Landing Road off of Old State Road).  Further, Council is asked to approve 
the Agreement of Gift of Property document prepared by Dominion and to authorize the City 
Manager to execute the Agreement and any related closing documents and take such further actions 
as recommended by the City’s attorneys. 
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STATE OF SOUTH CAROLINA ) 

) AGREEMENT OF GIFT OF PROPERTY 

COUNTY OF LEXINGTON ) 

THIS AGREEMENT is made this ______ day of _______________, 2023, between 

Dominion Energy South Carolina, Inc., a South Carolina corporation (“DESC”), and the City of 

Cayce, a body politic (“the City”).  DESC and the City may be individually referred to herein as 

“Party” or jointly as the “Parties.” 

RECITALS 

WHEREAS, DESC is the owner of certain real property hereinafter described, which the City 

desires to acquire, and DESC desires to make a charitable contribution to the City upon the terms and 

conditions set forth below; and 

WHEREAS, the City is qualified to receive charitable contributions and intends to use the 

property to further its tax-exempt purposes;  

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that for and in 

consideration of One Dollar ($1.00) in hand to each Party paid by the other and in further 

consideration of the mutual covenants and agreements hereinafter set forth, the Parties do agree as 

follows: 

1. OFFER.  For and in consideration of mutual promises and obligations specified herein, the City

agrees to acquire, and DESC agrees to donate, that certain parcel of land with improvements

(hereinafter called the “Property”), which is more fully described in Section 2- Description below,

subject to the terms and conditions hereinafter set forth.

2. DESCRIPTION:  Said Property is situated in the City of Cayce, County of Lexington, State of

South Carolina (the “Property”) and is described as follows:
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All that certain piece, parcel or lot of land containing 3.89 acres, more or less, 

commonly known as Congaree Boat Landing, shown on a plat prepared for 

DOMINION ENERGY, by SURVEY ONE, LLC, R.L.S. No. 19404, dated MARCH 

6, 2023 (the “Plat”).  The City shall have the Plat approved and recorded either prior 

to or at Closing. (the “Property”). 

 

Derivation: This being a portion of the same property conveyed to SCE&G by deed 

of Energy Subsidiary, Inc., dated December 31, 1978, recorded February 9, 1979 in 

the RMC Office for Lexington County in Record Book 318 at Page 30 (1/2 interest); 

and by deed of Otarre Development Company, dated December 31, 1978, recorded 

February 9, 1979 in the RMC Office for Lexington County in Book 318, at Page 26 

(1/2 interest). 

 

NOTE: SCE&G is now known as Dominion Energy South Carolina, Inc. 

 

Tax Map Number:  Portions of 5800-03-004 

TOGETHER WITH, a non-exclusive, perpetual easement for ingress, egress, and 

regress, on foot or motor vehicle, over and across those public and/or private 

roadways, improved and unimproved, known as Old State Road and Granby Landing 

Road as more particularly shown on the Survey. 

 

 

3. CLOSING.  The Parties hereto agree that the Closing of the above-described Property shall occur 

on or before April 14, 2023.  If Closing is not able to occur by this date, then the Closing may be 

extended upon the written agreement of the Parties.  

 

4. TITLE/DEED RESTRICTIONS.  This conveyance is made subject to any and all existing 

reservations, easements, encroachments, restrictions, covenants, zoning, governmental 

regulations, land use regulations, and rights-of-way or servitudes of record in Lexington County 

which may affect the Property or as may be revealed by an inspection of the Property. DESC 

agrees to convey insurable fee title and to deliver a limited warranty deed in proper form for 

recording, free and clear of liens and encumbrances except as here in stated.  This conveyance is 

further subject to any and all easements or servitudes which now exist for the benefit of DESC 

and its affiliated companies, inchoate or perfected, and shall further reserve to DESC and its 

affiliated companies, their successors and assigns, right of ingress, egress and access in, to, over, 
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across, and out of the above described Property for corporate purposes associated with the existing 

easements or servitudes, if any.  

 

5. RESERVATION.  The Parties agree that DESC shall reserve unto itself an electric and gas 

right-of-way easement for itself, its successors and assigns.  The City agrees to execute the 

distribution easement agreement, substantially similar to DESC’s template attached hereto as 

Exhibit “B”, at the Closing. This conveyance is also made subject to all covenants, restrictions, 

easements, rights-of-way and other matters of record or shown on the plat referred herein and 

other plats of record, or which may be revealed by a visual inspection of the property, as 

affecting the within-described property. 

 

6. CONSIDERATION.  DESC and The City hereby acknowledge and agree that this transfer is 

a gift conveyance of the Property.  In connection with this transfer, The City agrees to 

cooperate with DESC by executing, providing, and/or filing all documentation and information 

required to qualify this transaction for a charitable contribution deduction, pursuant to 

applicable current provisions of the Internal Revenue Code and the South Carolina Code of 

Laws; provided, however, that the City’s cooperation and actions taken pursuant to this Section 

shall not expand or enlarge its obligations or liabilities, nor unreasonably increase its costs and 

expenses under this Agreement and shall not make The City a guarantor of or otherwise be 

deemed to be a representation by the City to the amount of the allowable charitable contribution 

deduction available to DESC.  

 

7. RIGHT OF ENTRY AND ENVIRONMENTAL.  The City has access by virtue of the existing 

lease agreement between the Parties. The City and/or its agents shall be permitted to have access 

to the Property for the purpose of making inspections, surveys or other tests, making 

measurements, conducting environmental tests, and otherwise making such additional physical 

inspections, and analysis thereof as the City shall deem necessary.  If at any time prior to Closing, 

the City shall determine for any or for no reason at all that the Property is not suitable for its 

purposes, then this Agreement shall be terminated and rendered null and void and of no further 

force or effect against either Party.  If, during the performance of environmental testing by the 

City, the City determines that there are significant environmental, archeological, or other 

conditions that by law or regulation must be reported to appropriate authorities or otherwise 
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preserved, the City shall immediately notify DESC.  In addition, such findings may not be 

disclosed to any third party without the written consent of DESC, unless such disclosure is 

required by law.  In the event that the City should deem it necessary to make a report to the 

South Carolina Department of Health and Environmental Control (“SCDHEC”), or other State 

or Federal authority, regarding findings on the Property, the City agrees to concurrently supply 

DESC with a duplicate copy as submitted to SCDHEC, or to such other authority.  

Notwithstanding anything to the contrary contained herein, prior to any invasive environmental 

testing of the Property, the City must obtain DESC’s advance written consent to such activities, 

which may be withheld in its sole and absolute discretion. In the event DESC elects to withhold 

consent to invasive environmental testing, the City shall have the right to terminate this 

Agreement upon written notice to DESC given prior to Closing. 

 

8. NO WARRANTY.  The City and DESC agree that the PROPERTY IS BEING CONVEYED 

IN “AS IS” CONDITION WITH NO WARRANTY OR GUARANTEE EXPRESSED OR 

IMPLIED.  DESC makes no representation as to the use or usefulness of the Property for any 

purpose. 

 

9. TAXES.  Property taxes shall be paid by DESC for the current tax year.  

 

10. TITLE DEFECTS.   

a. On or before Closing, DESC will do, make, execute and deliver all such additional and 

further acts, deeds, instruments and documents as may be reasonably required by the 

City to completely vest insurable title to the Property into the City.  In the event of a 

defect of title that DESC is not aware of as of the date of this Agreement that DESC 

elects not to cure and the City does not otherwise agree to waive, the City may terminate 

this Agreement upon written notice to DESC given prior to Closing. 

b. DESC will cause the Property to be released from all mortgages, deeds of trust, deeds 

to secure debt, security agreements, financing statements and all other security interests 

relating to existing indebtedness that is secured in whole or in part by the Property.  The 

City acknowledges that DESC will not provide releases from mortgages and indenture 

agreements at Closing, if any, but will provide such releases within a reasonable time 

after Closing or prior to the issuance of the City’s final title insurance policy, whichever 
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shall first occur.  DESC will provide the City at or before Closing with copies of the 

proposed release documents. 

 

11. POSSESSION.  The City shall have the right of occupancy immediately at Closing. 

 

12. FACSIMILE.  Both The City and DESC agree that receipt of a signed Agreement by facsimile 

shall be the same as receipt of an original signed Agreement. 

 

13. NOTICES.  All notices required or permitted to be given pursuant to this Agreement shall be 

in writing and shall be effective upon: personal delivery to the Party to whom they are 

addressed; or, upon receipt/confirmation, if sent via e-mail or facsimile to the addresses 

indicated below; or, if mailed, five (5) days following deposit in the United States mail first 

class postage prepaid, registered or certified; or, if sent by nationally recognized overnight 

courier, the date when signed for at addressee’s residence or place of business and addressed 

to each Party at the following address: 

 

 

DESC:  

Ray M. Nix, CCIM 

Real Estate Department 

220 Operation Way, Mail Code D112 

Cayce, South Carolina 29033-3701 

Email: ray.nix@dominionenergy.com 

Telephone: (803) 217-9289 

Facsimile: (803) 933-7417 

 

With copy to: 

Stuart M. Lee, Esquire 

Rogers Townsend, LLC 

1221 Main Street, 14th Floor 

Columbia, South Carolina 29201  

Email: Stuart.Lee@rogerstownsend.com 

Telephone: (803) 744-1822 

The City of Cayce 

The Honorable Elise Partin 

Mayor 

1800 12th Street 

Cayce, SC 29033 

Email:  

Telephone: (803) 796.9020 

Facsimile: (803) 266-4644 

 

 

Danny Crowe, Esquire 

Crowe & LaFave 

PO Box 1149 

Columbia, South Carolina 29202 

 

 

14. GOVERNING LAW.  This Agreement shall be governed and construed in accordance with the laws of 

the State of South Carolina, exclusive of its choice of law rules. 

mailto:Stuart.Lee@rogerstownsend.com
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15. COOPERATION OF PARTIES.  Both Parties agree that they will cooperate in the negotiation, 

preparation and execution of all documents required to effectuate the transaction contemplated herein. 

 

16. SURVIVAL OF PROVISIONS. The provisions of this Agreement which are not fully executed by 

the closing of this transaction, including without limitation the following: Section 4 – Title/Deed 

Restrictions; Section 5 – Reservation; Section 9 – Taxes; and Section 12 – Facsimile through Section 

18 – Counterparts, shall survive the Closing and remain in full force and effect, enforceable by the 

Parties according to such terms. 

 

17. SEVERABILITY.  Any term of this Agreement held to be illegal or invalid will be held as if it had 

never existed, and the remainder of the Agreement will remain legal and valid. 

 

18. COUNTERPARTS.  So that each Party may have an original of this Agreement, this document shall 

be executed in two or more identically worded counterparts. 

 

19. ENTIRE CONTRACT; BINDING CONTRACT.  This Agreement expresses the entire agreement 

between the Parties, and there is no other agreement, oral or otherwise, modifying the terms hereunder 

and the Agreement shall be binding on the Parties, their principals, successors, and assigns, and the 

persons signing this Agreement on behalf of the Parties have the authority to do so.  This Agreement 

shall only be amended by a written agreement signed by both Parties. 

 

 

 

(Signature page follows) 
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 WITNESS the Parties have entered into this Agreement on the day and year first above written. 

 

 

       DOMINION ENERGY     

       SOUTH CAROLINA, INC 

        

       By: _________________________________ 

       Print Name: __________________________ 

       Its:  _________________________________ 

 

 

 

       THE CITY OF CAYCE 

 

       By: _________________________________ 

       Print Name: __________________________ 

       Its:  _________________________________ 
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EXHIBIT “A” 
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EXHIBIT “B” 

 INDENTURE, made this _________ day of ____________________, 20__ by and between       of the 

County of       and State of South Carolina, hereinafter called “Grantor” (whether singular or plural), and 

the DOMINION ENERGY SOUTH CAROLINA, INC., a South Carolina corporation, having its principal office 

in Cayce, South Carolina, hereinafter called “Grantee”. 

 

WITNESSETH: 

 

 That, in consideration of the sum of One Dollar ($1.00) received from Grantee, Grantor, being the 

owner of land situate in the County of      , State of South Carolina, hereby grants and conveys to Grantee, 

its successors and assigns, the right to construct, extend, replace, relocate, perpetually maintain and operate 

an overhead or underground electric line or lines consisting of any or all of the following:  poles, conductors, 

lightning protective wires, municipal, public or private communication lines, cables, conduits, pad  mounted 

transformers, guys, push braces and other accessory apparatus and equipment deemed by Grantee to be 

necessary or desirable, upon, over, across, through and under land described as follows:  a tract or lot of land 

containing       acres, more or less, and being the same lands conveyed to Grantor by deed of      , dated 

or recorded      , and filed in the Register of Deeds office for       County in Book       at Page _____ (the 

“Property”). 

 
Easement Description:      

 

      

 
TMS:       
  

 Together with the right from time to time to install on said line such additional lines, apparatus and 

equipment as Grantee may deem necessary or desirable and the right to remove said line or any part thereof. 

 Together also with the right to lay, construct, maintain, operate, repair, alter, replace and remove pipe 

lines, together with valves, tieovers and appurtenant facilities for the transportation of gas, oil petroleum 

products or any other liquids, gases or substances which can be transported through a pipe line. 

 Together also with the right (but not the obligation) from time to time to trim, cut or remove trees, 

underbrush and other obstructions that are within, over, under or through a strip of land (“Easement Space”) 

extending Fifteen (15) feet on each side of any pole lines and Five (5) feet on each side of any underground 

wires or pipe lines and within, over, under or through a section of land extending Twelve (12) feet from the 

door side(s) of any pad mounted transformers, elbow cabinets, switchgears or other devices as they are 

installed; provided, however, any damage to the property of Grantor (other than that caused by trimming, 

cutting or removing) caused by Grantee in maintaining or repairing said lines, shall be borne by Grantee; 

provided further, however, that Grantors agree for themselves, their successors and assigns, not to build or 

allow any structure to be placed on the premises in such a manner that any part thereof will exist within the 

applicable above specified Easement Space, and in case such structure is built, then Grantor, or such 

successors and assigns as may be in possession and control of the premises at the time, will promptly remove 

the same upon demand of Grantee herein.  Grantor further agrees to maintain minimum ground coverage of 

thirty-six (36) inches and maximum ground coverage of fifty-four (54) inches over all underground primary 

electric lines.  Grantor further agrees to maintain minimum ground coverage of twenty-four (24) inches and 

maximum ground coverage of forty-two (42) inches over all underground pipe (gas) lines.  Together also with 

the right of entry upon said lands of Grantor for all of the purposes aforesaid.                             

 The words “Grantor” and “Grantee” shall include their heirs, executors, administrators, successors 

and assigns, as the case may be. 

 IN WITNESS WHEREOF, Grantor has caused this indenture to be duly executed the day and year 

first above written. 
 



Memorandum
To: Mayor and Council  

From: Tracy Hegler, City Manager 

Date: May 2, 2023 

Subject: Discussion and Approval of a License Agreement with Norfolk Southern for Railroad 
Encroachment to Repair the Railroad Avenue and State Street Sewer Line 

Issue 

Council approval is needed in order to enter into an agreement with Norfolk Southern Railroad for a long 
term lease for a sewer line encroachment that runs under the railroad at Railroad Avenue and State 
Street.  

Discussion 

The sewer line that crosses the railroad tracks at Railroad Avenue and State Street collapsed in 
November of 2021.  The line is old and one of the few in the area that the City has not relined. The line 
was unable to be fixed or removed.  We have been working with Norfolk Southern to obtain approval for 
a new bore that will be drilled in the same area as the old line and a new pipe will be laid.  While 
obtaining permits and approvals, we have been using one of our pumps to bypass around the collapsed 
line.  We have now obtained the agreement from Norfolk Southern for the encroachment into the 
railroad right-of-way and are requesting Council’s approval on the agreement due to it being a years-
long rental of an easement.  The total cost for the Norfolk Southern encroachment fees are $12,560 
(including the risk fee and licensing fee).  ARPA funding was previously approved by Council for this 
project in the amount of $300,000. The license agreement was reviewed by the City’s attorney.  

Recommendation 

Staff recommends Council approve the license agreement with Norfolk Southern Railway Company and 
authorize the City Manager to execute.  

ITEM VI. B. 
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APPROVED MINUTES 
PLANNING COMMISSION 

CAYCE CITY HALL 
1800 12th Street Extension 

Monday, February 27, 2023 
6:00 PM

I. CALL TO ORDER
The meeting was called to order at 6:00 p.m., by Chair Ed Fuson.  Members present were Patty 
Foy, Richard Boiteau, Robert Power, Michael Wuest, Michael Mahoney and Nancy Stone-
Collum.  Staff preset were Assistant City Manager Michael Conley and Zoning Administrator 
Monique Ocean. 

II. WELCOME TO NEW PLANNING COMMISSION MEMBER, NANCY STONE-
COLLUM

Nancy Stone-Collum was welcomed as a new member to the Planning Commission. 

III. APPROVAL OF MINUTES
Robert Power made a motion to approve the minutes of January 23, 2023, meeting.  Patty Foy
seconded the motion.  All were in favor.

IV. STATEMENT OF NOTIFICATION
Zoning Administrator Monique Ocean confirmed that the public and media were notified of the
meeting and public hearing.

V. MAP AMENDMENT 001-23
A request, by the owner, Cynthia Heathington, to rezone a property from C-4 (Highway 
Commercial) to RS-3 (Single Family Residential). The property is located at 1235 Frink Street 
(Tax Map Number 005727-02-027).  
a. Opening Statement

Monique Ocean stated to the Planning Commission that the applicant requested to change 
the zoning of the property from C-4 (Highway Commercial) to RS-3 (Single Family 
Residential).  Ms. Ocean stated that the property is the site of a dilapidated structure 
which has not been occupied for 10 years or more.  Ms. Ocean stated that the requested 
RS-3 zoning designation is not in compliance with the Comprehensive Plan.  Ms. Ocean 
stated that staff does not recommend approval of the rezoning request because it is not in 
compliance with the Comprehensive Plan and a residential zoning would be intrusive to 
the commercial zoning on Frink Street. Robert Baker, the son of the applicant, came 
before the Planning commission to discuss the rezoning request.  Mr. Baker stated that 
the property was sold to them as a residential use. Mr. Baker stated they did not discover 
the property was zoned for commercial use until later. He stated the house on the 
property has a lot of damage and he wishes to repair it so that his mom may live in it.  
Mr. Baker stated that the house on the property has no commercial value.  

b. Public Comment
Daniel Tubbs, Susan Ron, Isola Calhoun, and Frances Hopkins spoke in favor of the 
rezoning request.  They all believe it would be beneficial for the property to be used for a 
home.   
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c. Adjourn Public Hearing 
With no further comment, the public hearing was closed.  

d. Motion 
Richard Boiteau made a motion to recommend that Council deny the request. Mr. 
Boiteau stated the request is not compatible with the Comprehensive Plan and the area is 
commercially zoned.  Michael Mahoney seconded the motion. A roll call vote was then 
taken. Patty Foy, Nancy Stone-Collum, Ed Fuson, Robert Power, and Michael Wuest 
voted against the motion. The reasons given for voting against the motion were that the 
area is in need of beautification, the subject property is adjacent to residences, the 
residential zoning does not cause undue burden to the area, and it would be a good idea to 
turn the structure in to a home. So, by a majority vote of 5 to 2, Mr. Boiteau’s motion 
failed. 

 
A motion to recommend approval of the rezoning was made by Michael West and 
seconded by Patty Foy. The Planning Commission decided by a majority vote of 5 to 2 to 
recommend Council approve the request to rezone 1235 Frink Street from C-4 (Highway 
Commercial) to RS-3 (Single Family Residential). 

 
 
VI. NEW BUSINESS 
a. Discussion on light trespass for residential properties 

Mr. Boiteau presented a model ordinance regarding light nuisances for review by the 
Planning Commission and Staff.  Mr. Boiteau stated he believed the model ordinance 
would be a good starting point to write a similar ordinance for Cayce.  Staff assured the 
Planning Commission that the proposal for the light nuisance ordinance would be 
presented to the City Manager for further review. 

b. Discussion with Assistant City Manager Mike Conley 
Mike Conley spoke to the Planning Commission about the vote at the January Planning 
Commission meeting.  Mr. Conley stated that Council had instructed him to get 
information about why the Planning Commission voted to deny a withdrawal request 
from the applicant regarding the rezoning application.  Mr. Conley stated that Council 
thought denial of the withdrawal in the applicant’s absence may not present good 
customer service for the City.  Michael Wuest stated the Planning Commission had ample 
discussion on the matter and then decided to vote on it instead of approving a withdrawal.  
Richard Boiteau asked if Staff could get more data on pertinent information that may help 
the Planning Commission make their vote, in the future.  Mr. Conley stated if the 
Planning Commission wanted more data on something, please make the request to Staff.  
Mr. Conley stated all discussions before a public hearing must remain politically correct.  

 
VII. ADJOURNMENT 

Nancy Stone-Collum made a motion to adjourn the meeting.  Michael Wuest seconded the 
motion.  All were in favor.  
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Cayce Historical Museum Commission

March 1, 2023 Meeting Minutes

The March 1, 2023 meeting of the Cayce Historical Museum Commission (CHMC) was held in the Cayce
Visitors Center. The meeting was convened at 4:00 by Acting Chairman, James Stweart. The following
individuals attended the meeting:

Name Status

Archie Moore Commissioner

Mary Sharpe Commissioner

James Stewart Commissioner (Acting Chair)

A.G. Dantzler Commissioner (Excused Absence)

Charlita Earle Commissioner

Pamela Sulton Commissioner

Garrett Creasman Commissioner

David Brinkman Commissioner

Marcy Hayden Commissioner (Conference Call)

Andy Thomas Cayce Museum Curator

Mike Conley Assistant City Manager

Upcoming Events:

3/16 Charles Sumter Battle of 1881-Charles Baxtely
3/25 Cayce Soiree on State Street
4/1 Colonial Village at Tartan Day South

Invocation: Commissioner Sulton

Action Items:
Donations
Oral History Committee
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February Meeting Minutes:

The Commission reviewed the previous meeting minutes. Commissioner Moore asked that the
minutes be amended to state that no official meeting of the Strategic Planning Committee had
been held, only a phone call to discuss scheduling the meeting. Commissioner Sulton
motioned that the meeting minutes be accepted with the amendment. Commissioner Creasman
seconded the motion, and the minutes were approved by unanimous vote.

Museum Staff Report

Updates: The AR/VR project moving forward with filming additional content and working to
schedule more dates.. The cabin roof has been delayed due to the weather, but work is scheduled
to start soon. The African American exhibit is moving forward and the Black History Month
events and social media posts were well received. The sweet grass basket class was filled and
may look into doing a second one this year. Catawba Pottery appraisal is moving forward.
Potential donations and requests were put forward for the Commission’s consideration at the last
meetings. A donation of shoes and clothing was offered to the Museum. Ms. Earle made a
motion to decline this donation because it was not a good fit for the Museum (Seconded by
Commissioner Brinkman, with unanimous vote). Mr. Thomas discussed upcoming Tartan Day
South Colonial Village and other upcoming events.

Committee Reports:

● The Fees Committee continued to review Visitor Center rental policy and local pricing
was reported by Commissioner Creasman and Commissioner Sharpe. They will
continue to work with Mr. Thomas to establish fair pricing and fees for use of the
meeting space.

● The subcommittee for establishing a new Museum foundation 501(c)3 plans to have the
nonprofit incorporated in the first quarter of the year. Draft By-laws were sent out prior
to the meeting for Commissioners to review. No action was taken on the by-laws at this
meeting, but Commissioners have the opportunity to review and make suggestions prior
to the April meeting.

● The preservation project for the unpaved and closed section of Old State Road is a
concern for the Commission. Commissioner Moore discussed his work on this project
and updated the Commission as to the status. Chairman Stweart provided additional
insight on the National Historic Register process and paperwork. The Commission
will review submitted documents and create a subcommittee to begin preservation
work.

Ongoing Business:
● The subcommittee for strategic planning has had a phone call but no official meeting.
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● They will meet prior to the new Commission meeting (April). They will meet to
create a framework/schedule for full Commission’s deliberations.

● The Annual Review of the By-laws needs to take place at the next meeting in April.
By-laws were sent out to the Commissioners prior to this meeting and suggested
updates and changes have been recorded in the minutes. Commissioners are asked to
review for discussion at the April meeting.

New Business

● New Committee- Cayce Oral Histories Committee will be established to document Cayce’s
history from residents. This committee will be working with Museum staff to capture stories
and histories from residents for use at the Museum. Volunteers for this committee included
Commissioners Sharpe, Commissioner Sulton, Commissioner Hayden, Commissioner Moore
and Mr. Jeff Wilkinson (volunteer).

● Chair Stweart also asked Commissioners to re-establish volunteers for an events committee
which will be led by Commissioner Stulton as the Vice Chair with focus for this year on
continuing the annual Chirstimas festivities.

Having no further business, Commissioner Sulton motioned for the meeting to adjourn. The
motion was seconded by Commissioner Creasman and the meeting was adjourned at 5:24PM.
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